
About indoor air problems at the workplace. About indoor air problems at the workplace. 
Do antismoke laws represent a helpful tool for empl oyers?Do antismoke laws represent a helpful tool for empl oyers?

National Institute for Occupational National Institute for Occupational 
Safety and PreventionSafety and Prevention

Exposure to environmental tobacco smoke tobacco is one of the leading cause of preventable death and d iseases, being second only to solar radiation exposu res. In Europe it provokes about 80.000 
deaths/year, due to cardiovascular, respiratory or neoplastic pathologies. In terms of occupational sa fety and prevention, ETS is defined as “inhalatory e xposure at work to environmental tobacco smoke 
due to smoking of costumers or co-workers. It was e stimated (in the 15 - EU) that almost 7.500.000 peop le (800.000 of whom only in Italy) was  exposed to ETS for at least 75% of working time. 

ETS has been classified as a known human carcinogen by the US Environmental Protection Agency (EPA) in 1993 
and by International Agency for Research on Cancer (IARC) in 2002. Furthermore, it is scientifically d emonstrated 
that in presence of other possible environment poll utants, tobacco smoke can increase the incidence ei ther of 
smoke-related or of other pathologies whose pathoge nic agents may be carried by tobacco smoke.

This is the reason why one of the priorities of the  Commissions on public health, environment, employm ent and 
research is a coordinated policy of efforts towards  a “smoke-free Europe”, implementing smoke-free poli cies, 
issuing  directives on tobacco smoke control and pr oducing new documents and reports, such as the INDE X report 
(which established a list of five “high-priority” che micals – all present in tobacco smoke – and recommend ed to ban 
tobacco smoke in all indoor public spaces and workp laces) and the THADE report (in which environment t obacco 
smoke has been considered the first contributor to indoor particulate concentration in buildings where  tobacco 
smoke is allowed).

In Italy, laws on occupational health and safety ar e effective tools which employers can use to preven t almost every 
occupational hazard employees may be exposed to, inc luding those related to air quality in the workplace ’s indoor 
environment. 

In fact, besides the provisions of Legislative Decr ee n. 626/94, enacting EEC directives about improvem ent of 
workers’ occupational health and safety and containi ng generic references to air quality in the workpla ce, particular 
relevance has been given to the ban on tobacco smok ing in all enclosed public places where the public has access 
to, including public and private workplaces, in for ce from January 2005, which made Italy the third pa rty in Europe to 
enact severe and restrictive rules about tobacco sm oking in every living and working environment.
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� Member States 
� Official Candidates

1. Comprehensive smoking banComprehensive smoking ban in all enclosed public places and 
workplaces including bars and restaurants (in some cases 
extended to open-air areas of the venue), without a ny 
exemptions or exceptions. 

2. SmokeSmoke --free laws with exemptionsfree laws with exemptions , consisting in the chance, for 
employers, to create special sealed-off smoking roo ms with 
separate ventilation system inside workplaces or ho spitality 
venues (bars and restaurants). Few national legisla tions, though, 
provide that no employee should have access to this  rooms, if 
not on voluntary basis, or that no food nor drinks may be served
inside these rooms.

3. Smoking ban with partial restrictionsSmoking ban with partial restrictions , consisting in the 
possibility to designate proportional areas of prem ises or indoor 
public places or workplaces as smoking areas reserv ed for 
smokers, even though these are not physically separ ate. 

4. The application of regulations (banning or restri cting smoking in 
public places, less frequently in workplaces or in the hospitality 
sector) are delegated to voluntary agreement to lawvoluntary agreement to law by 
employers, while employees’ health protection is sub mitted to 
the adoption of special measuresadoption of special measures preventing workers from 
environment tobacco smoke exposition.
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The promotion of smoke-free environments in the EU is defined by 
restrictions on smoking at work, in enclosed public  places, in the 
hospitality sector and on public transports. 

We think that the most significant indicators of th e severity of
smoking bans are the provisions related to the hosp itality sector,  
as bars and restaurants are not only places of ente rtainment for the 
general public, but must be considered as workplace s where 
employees (waiters, bartenders, etc.) may be expose d to second 
hand smoke.

National legislations, though, are very different a cross the Member 
States as different policies have been applied:

Results of a good application of  smoking ban are r epresented by a concrete increase in indoor air qual ity and, as a consequence, by a significant  reduct ion of the days of absence from work for respirator y 
illnesses. More over, smoke-free policies could mot ivate some smokers to quit or at least to reduce smo king, with positive impact  even in domestic enviro nment. On the contrary, lack of enforcement or 
incomplete regulations represent the platform for l itigation by workers for health damages caused by e xposition to environmental tobacco smoke.

The judicial experience in Italy is actually repres ented by the first two cases of smoke related damag es which have been examined by Courts.
In one case the Civil Court of Rome (Labour Section ) condemned  Ministry for Public Education to pay a  470.000 € compensation for a pulmonary cancer in a non-smoker employee who had worked for 
years in a room with other four people, all smokers . Anyway, as this was only the judgment of first in stance, the sentence cannot yet be considered absol ute.

In the other case, the Criminal Court of Milan cond emned for second degree murder the management of a bank where an asthmatic employee died because of a lethal asthma attack due to exposure to ETS, 
as her workplace was near to the corridor where oth er employees used to smoke, as they hadn’t taken me asures to restrict tobacco smoke. In the second ins tance trial, the accused were acquitted of the 
charge of murder. Anyway, due to deep changes in th e appraisal of smoke-related health damages introdu ced by the enforcement of smoking ban in Italy (Jan uary 2005), to avoid an appeal to the Supreme 
Court the Bank decided to pay a compensation for da mages to the husband of the deceased employee withi n a private arrangement. 

In the end, we think that support to regulations on  tobacco smoking at the workplace is of primary imp ortance, as non-fulfillment of specific laws can pr oduce very harsh legal and economic consequences 
for employers.
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